REGULAR MEETING OF THE MONTVALE PLANNING BOARD

—

4 T Minutes

Tuesday, March 17, 2015 7:30pm

Council Chambers, 12 Mercedes Drive, 2* Floor, Montvale, NJ

Please note: A curfew of 11:15 PM is strictly adhered to by the Board. No new matter involving an applicant
will be started after 10:30 PM. At 10PM the Chairman will make a determination and advise applicants
whether they will be heard. If an applicant cannot be heard because of the lateness of the hour, the matter will

be carried over to the next regularly scheduled meeting.

PLEDGE OF ALLEGIANCE AND OPEN MEETING ACT STATEMENT: Chairman DePintc opened the meeting at
7:30pm and led everyone in the Pledge of Allegiance. Chairman DePinto read into the record the Open Meeting Act

Statement.

ROLL CALL:
Present: Mr. Culhane, Mr. Fette, Councitman Ghassali, Mr. Lintner, Mr. Teagno, Mr. Vogt, Chairman DePinto

Also Present: Ms. Huiter, Land Use Administrator, Mr. Regan, Board Attorney, Mr. Hipolit, Board Engineer, Ms. Green, Borough
Planner
Absent: Mr. Stefanelli, and Mr. Webber
MISC. MATTERS RAISED BY BOARD MEMBERS/BOARD ATTORNEY/
BOROUGH ENGINEER: Mr. Hipolit stated that the Woodland Heights will be starting up, working on the utilities water main and
some of their storm water items in the next few weeks, The K. Hovnanian site on Upper Saddle River Road their environmental work
is completed. They have staked out some of their buildings along Upper Saddle River Road and the eastern lot line. They will be
starting construction soon stated Mr. Hipolit. Some pot hole filing on Upper Saddle River Road has been done. More pot hole filing
will be happening soon. Mr. Vogt stated that he was contacted by Orange and Rockland Electric. They needed io remove some trees
along Upper Saddle River Road. They are going to be putting in some 45’ high utility poles. They needed to prune all the trees which
were hanging over the wires for safety sake stated Mr. Vogt. Also Spring Valley Road trees were removed for the new supply lines
for the electric. Mr. Vogt stated he spoke to the project manager, and he asked if they would have a problem if needed once the

¢ “mning starts and the buildings are up if we need additiona) trees are they willing to do that. Mr. Vogt stated that they agreed. Mr.

* dipolit stated that the new single family home being built on the corner of Spring Valley Road and Upper Saddle River Road they had
them remove those trees because they were in the site triangle, Nothing should go on that first ten feet of that property stated Mr.
Hipolit.

K. Hovnanian is cooperative stated Mr. Hipolit. Chairman’s concern is project manager and others change quite frequently there, so
although there has been an agreement reached in the field, with Mr. Vogt and the project manager. Chairman asked that he reach out
to the project manager and get in writing a letter stating what was agreed to and forward it to the Board Secretary.

ZONING REPORT: Mr. Fette gave an update on “A Dollar Store”, he has his sign up. He could have gone
bigger with the sign. The sign is done in red which matches Annie Sez. The sign is up and it is done. Lifetime
Fitness has snow removal issues. The pavers for the emergency exit the dirt has been washed away. He cited
them for a violation. Lifetime Fitness has told him that someone at borough hall has told them that the access
drive will not access a fire truck anyway. Mr. Fette remembers testimony from the fire department stating that
it would be able to handle it. He has a meeting with the facilities manager in April with Bohler Engineering as
well. There is an emergency drive for the emergency vehicles. Mr. Fette stated that if they are thinking of
changing the drive they will need to come back for amended site plan. Fire Department and drive was
discussed. The equipment is still on the property for snow removal stated the Chairman. Mr. Fette stated he is
aware and spoke to them and they said it doesn’t fit in the garage. Mr. Fette will instruct them to take it off site.
Paragon Drive still hasn’t removed their snow removal equipment either stated the Chairman. Mr. Fette stated
they have been issued a violation. 30 S Kinderkamack Road- Exxon Station there was a use permit for VitaCars
which was an auto repair tenant has vacated the property. Verizon Wireless on Chestnut Ridge Road has
complied with the sign and they will not be appearing before the board for a variance. 240 W Grand the interior
work permits were granted. He will also look at the sign application stated Mr. Fette. Mr. Hipolit stated that

» that property there is a 7 ft. road widening at the property so they need to be aware of that also,
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Ray’s Pizza- is back in business- no new equipment and no new signs. Board of Health permits have been
issued. Ray’s pizza sign needs to be looked at to see if a timer has been placed to have the light shut off at
night.

Vulhane Property has a $90,000 fine for property maintenance. He needs to pay $1000 a month. Judge Norton
femoved his driver’s license and he didn’t show in court. A warrant has been issued for his arrest.

Stop Work order is still in place on the property.

SITE PLAN REVIEW COMMITTEE: Mr. Vogt stated there were 4 applicants, DDS Dental 240 W Grand Avenue
they want to spruce up the outside of the building. They need to submit samples to the planner of materials to
be used. Not needed to file for an amended site plan. The sign at the location needs to comply to code and
needs to be back 10 feet. Mr. Hipolit stated 33 feet from the center line plus the 7 feet road widening.

Bank of America came before the committee; they would like to modify the drive thru area. They will go back
to revise the plan.

20 Craig Road Owner, 20 Craig Road, a Swiss Coffee manufacturer maker wants to move in there. They want
to move their US headquarters there. They will need only a use permit. They will be improving the parking lot,
and some landscaping, and widening of the driveway.

Psycho Genics 100 Philips Parkway they want to install a 1000 gallon fuel tank for the generator which now

only holds 100 gallons.

ENVIRONMENTAL COMMISSION LIASION REPORT: Mr. Vogt gave his report. A boy scout gave his
presentation for his Eagle Scout Project award. It is a ERI or aNRI . He presented a power point for an NRL
When he is done the Environmental Commission will take over and expand upon it.

23 Sheppard Drive came before the commission. They had previously came before the planning board for a
major soil movement permit. One of the conditions was that the screen planting of evergreens for privacy of
, b__oth neighboring be installed . They have approved the project and the plantings are installed.
y }

‘Madeline Housing Project Rich Eichenlaub represented the applicant. It was also approved. A final
landscaping for 32 Donny Brook next meeting is April 20™.

CORRESPONDENCE: placed on back table

APPROVAL OF MINUTES: December 2, 2014- A motion to approve was made by Mr. Teagno and seconded by Mr.
Lintner. Councilman Ghassali was not a board member at the time so he is ineligible to vote. A roll call vote was taken with

all stating aye,
February 17, 2015-a motion to approve was made by Mr. Lintner and seconded by Mr. Teagno a roll call vote was taken with

Mr. Culhane abstained and all others voting aye.

USE PERMIT:

L. Block 2602 Lot 1-Paul Leshinsky-210 Summit Avenue-(395 sq. ft.)-. Mr. Leshinsky came forward. Chairman
read the application into the record. Mr. Leshinsky is operating as an individual in his own name. Mr.,
Leshinsky stated he does insurance. No sign will be required. Mr. Vogt asked how he deals with his
customers. Mr. Leshinsky states he does contacting by telephone and internet. Mr. Leshinsky stated he
did fill out the police department form and had submitted it. Mr. Fette stated that he would need a CCO
inspection. A motion to approve was made by Mr. Teagno and seconded by Mr. Culhane, a roll call

vote was taken with all present stating aye.

2. Block 1102, Lot I-Taxiarxis, LLC-One Paragon Drive, Suite 125 (871 sq. ft.)-Attorney John Conte office

“oresenting the applicant, Nicholas Patentas. Chairman read the application into the record. The present use is a café and they
—tend to keep that use. The use will be for the employees of One Paragon Drive. Slgnatures were identified. Counsel to
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supply name of landlord. Mr. Fette stated that there is a problem with the proper hood, or they will be shut
down when fire prevention comes in they will shut you down. Mr. Patentas stated he spoke to someone in fire
prevention, Bob Ludwig and is aware. Mr. Fette stated that they will need a CCO inspection as well.

~Chairman stated that the sole purpose is for the tenants of the building. Cannot expand the business beyond the
building stated the Chairman. A motion for approval was made by Mr. Vogt and seconded by Mr. Culhane with
a roll call vote with all present stating aye.

3. Block 2401 Lot 2- CACH Investment, LLC-28 West Grand Avenue-(300 sq. ft.)-Mr. Antimo DelVecchio came forward
representing the applicant. Mr. Regan swore in the applicant. Mr. Shouyu Shi was sworn in. Chairman read the application
into the record. Mr. Fette stated they will need a permit for the carpet and a CCO inspection. They will be occupy the space
in the basement that the US Realty was using. Application was amended to read two rooms. There is an office room and a
storage room. The use will be for management use only. A motion to approve was made by Mr. Vogt and seconded by Mr.

Culhane with all present \ﬂﬂting aye.

PUBLIC HEARINGS {CON'T)

Block 1505, Lot 1 — ROCKLAND BUILT HOMES, INC. 6 PENN. AVENUE -
Major Subdivision, Major Soil Movement and Variance Application-applicant has requested this application be
carried. Re-notice will be given. Chairman stated that the borough is willing to vacate the street. Additional
information needs to be provided stated Mr, Hipolit to the Borough Attorney. The applicant needs to supply the
borough attorney with a metes and bounds description in order for the ordinance to be introduced.

Block 703 Lot 7- EPRYJ, Inc. d/b/a/ A Dollar-139 N. Kinderkamack Road- Zoning Sign Variance Application- it ths

P i oy O
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' lock 811, Lot 8- Peter and Christine Ciano-34 N. Middletown Road-Variance Application- Mr. Bruno architect came forward,
representing the applicants, Peter and Christine Ciano. Mr. Regan swore in Mr. Bruno as well as Mr. and Mrs.
Ciano as well as board professionals, Ms. Green and Mr. Hipolit. Mr. Lintner took over the Chair. Mr. Bruno
has been qualified before this board on many occasions. He gave a brief description of the changes to the home.
The applicants propose to construct a one story addition on the north side of the house, a two story addition on
the south side of the house and a 1 % story addition as a portico on the front or east side of the house.
Additional improvements will be to expand the driveway, cover the portico, add walkways and a stormwater
management system consisting of a single seepage pit. Two trees are to be removed to construct the
improvements to the home.
Plan was marked Al. Survey was marked A2. Pictures were marked A3 and Tree Location Survey was marked
A4 prepared by Mr. Lantelme.. Board exhibits were marked: B1 Mr. Hipolit’s report dated March 11, 2015,
B2-Ms. Green’s review as planner from Maser Consulting dated March 10, 2015. B-3 was the Police
Department review. B4-was marked as the Fire Department review stating no comments dated March 5, 2015.
BS5-Environmental review was marked.

PUBLIC HEARINGS (NEW):

One variance is being requested for front yard setback. All of the other zone requirements are in compliance.

Maser Consulting, Mr. Hipolit went over his letter. Comments 1-5 are general. They meet the requirements for

drainage. A minor soil movement permit is all that is required. Silt fence will need to be put up. Removal of

soil needs to be removed not left on the property. Drainage was discussed. They will need to supply an “as-

built survey”. Mr. Bruno stated that they will comply with all comments.

Ms. Green went over her letter of March 10, 2015.

The plan is to show what is existing stated Mr. Bruno. Mr. Bruno will supply revised plans. The front yard
tback were discussed. The coverage on the site plan is different they measured to the outside of the overhang.
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They will go with the coverage that is on the site plan stated Mr. Bruno. The positive criteria they will create as

after, spacious entry with a portico sheltering guests and providing a better look to the property.

The benefit will out way any detriment stated Mr. Bruno and it will not be adverse to the Master Plan. The
“Lantelme revised his plan and it was a handout this evening. Mr. Vogt would like the diameter to 3.5 from 2.5.

The identification is still not there stated Mr. Vogt. The names have been omitted. There is a wooded fence

and there are trees those trees may not be on their property. A condition of approval wiil be that a new plan will

be submitted for a tree location plan, prior before they submit for their permits, Montvale Police B3, and B4

Fire Department Review stating no comments.

Board Members:

Mr. Teagno asked about how many trees his count as he was counts one more than what is on the plan. Mr.
Culhane stated there was a discrepancy in distance from the corner of the home or the canopy.

Canopy will not be more than 30 inches stated Mr. Bruno. Mr. Culhane believes the measurement should be
measuring the setback from the canopy. Mr. Fette stated that it is usually from the foundation.

Corner lot is always a problem because of the two front yards. He doesn’t believe this is an unusual variance
request. It will be one more piece of property that will modern the area. There are some lot restraints beyond
their controls stated Mr. Lintner. A motion to open to the public was made by Mr. Teagno seconded by Mr.
Culhane. No one from the public wishing to be heard a motion to close was made by Mr. Vogt and seconded
by Mr. Culhane. A motion to approve was made by Mr. Teagno and seconded by Mr. Vogt with a roll call vote

where everyone present stated aye.

Chairman DePinto congratulated Ms. Green on being on the Cover of the NJ Planner with her article of Chaos
of COAH.

T
JISCUSSION: Darlene Green, PP, AICP
Master Plan Report- Ms. Green gave her review of her report.. She has reviewed all the past previous Master Plans

and reports. Ms. Green stated that she divided her report into sections. Page 7 provides an overview. There are
a number of tasks that have not happened which was in the 2008 Master Plan. Some include encouraging bus
service at the train station, completed a Borough sidewalk survey, Katy and Alayna Townhomes are located in
the B1 district.
She focused on the B1 District. She found a theme through the documents to create a pedestrian friendly main
street in the downtown section of the train station, If that is still one of the main goals she stated her office has
some recommendation. Creating a new zone district using the B-1 District as a basis for the downtown and
clarify permitted uses to allow art, dance, aerobic and music studios. Add outdoor dining as a permitted
accessory use to restaurants. Revise the restrictive conditions for residential apartments. Eliminate the bulk
standards that are existing and craft downtown build standards that reflect the historic development pattern
similar to the Montvale Florist and Davey’s. She is not sure what buildings could even meet all the
requirements of the bulk standards.
OR districts recommendations were went over. Ms. Green stated how we insure with our buildings in Montvale
getting older how do we know that companies are going to come in and reinvest in our buildings and keep them
viable and occupied. Her recommendations would be to expand and clarify the use of permitted uses.  For
example, our ordinances do not specifically permit data centers or child care centers. Although she knows that
they have been permitted in the past when reading and having it not listed a potential tenant might pass on
Montvale stated Ms. Green. Permitting accessories uses such as child care, personal services etc. within a
building would be helpful. Many companies are looking to get high quality candidates they want to have on-
~ite child care, personal services and other amenities within their building. In order to stay competitive with the
- dtional marketing she would want to encourage reinvesting in the office complex, she believes that the
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borough should consider three stories. The lot coverage from 40% to 45% was an analysis performed to ensure
that this is sufficient to enable a property to achieve the 0.25 floor to area ratio. Chairman stated when they
agreed to change the lot coverage it was because there were many applicants coming before the board seeking

’ “}elief in that area. Tt was repeatedly coming in and the board decided to take that step which the board thought
was somewhat de minimis without undertaking a full-fledged study to bring up the 25% FAR and we deferred it
off to the future stated Chairman DePinto. He thinks enlighten of what is happening in the market place right
now he believes we are going to have to re-exam that to see what standards might have to be relaxed.
Chairman stated over the past few years the board has been very busy with applications and we really haven’t
had a lot of time to focus on the Master Plan and he thanked Ms. Green for a very good report. He recommends
forwarding this report to the Mayor and Council but opened up to questions from the board.

Ms. Green stated that the OR Districts are limited to two story buildings now. Most municipalities permit the
office zones to construct buildings with three or more stories. The limited building height may be deterring
property owners from rehabilitating and/or redeveloping these older office complexes. The economics would
be an issue stated Chairman DePinto. Ms. Green feels that a study should be conducted to verify that a 45% lot
coverage will permit a property to achieve the 0.25 floor area ratio.

Mr. Teagno stated that it was well done. Mr. Culhane asked about the multi-level garages perhaps the time is
now to revisit the multi-story garage for the simple fact that the market place is changing. He believes that the
owners of these buildings are going to start looking for demolishing and rebuilding, he believes they would

want three story buildings.
If an applicant decides to demolish they would want three stories and a parking garage stated Chairman

DePinto.

Mr. Fette stated that he read somewhere some retail places are looking for creative ideas, and with commercial
properties we need to look at everything no matter how crazy it is.

.~ Mr. Vogt stated a couple of years ago we looked at placing apartments above stores. He feels maybe that

~ .daybe we need to look at three stories downtown as well stated Mr. Vogt. Mr. Lintner stated we are looking at
the business zone and we need the fresh ideas. He would like to revisit the downtown area and would like to
see some changes. The OR zone changes are obvious three stories, parking garages, floor area ratio stated Mr.
Lintner. Councilman Ghassali asked when she comes to speak to the Mayor and Council she speaks slower so
she doesn’t lose them. Councilman Ghassali stated he is anxious to hear the COAH Report. Chairman asked
that Councilman Ghassali as liaison to the Planning Board to bring this to the Mayor and Council to get a feel
from the Council what they believe should be a priority. We do have monies in the budge that we have carried
over to undertake the changes recommended stated Chairman DePinto. He asked that he come back to the
planning board what the priorities of the Mayor and Council. Chairman stated it would be helpful in giving
direction to Ms. Green on what should be done first.

COAH Report- Ms. Green gave an overview. Chairman stated that there was a meeting held of the COAH
Committee chaired by the Mayor that afternoon. Committee consists of Bob Regan, Planning Board Attorney,
Joe Voytus, Borough Attorney, Maureen larossi-Alwan, Administrator, Councilmember Leah LaMonica,
Lorraine Hutter, Land Use Administrator, John DePinto, Planning Board Chair, Darlene Green, Borough
Planner and the Mayor Fyfe. The committee has asked Darlene to do some investigations with respect to the
future of the Borough obligations under new affordable requirements. Ms. Green stated that this is the second
draft of this report and they have decided that there needs to be more research to really understand how many
credits exist on the ground. This has been a very involved process and Lorraine Hutter has been helpful in
unearthing numerous documents from decades ago, that contained valuable pieces of information.
Darlene went over her report. Page 4 was reviewed. Ms. Green stated that many projects have changed names
“om Round 2 to Round 3 to Round 3a, which made it difficult to follow a project through the years. Also the
-...dmber of units that the prOJect was 1o pr0v1de due to DEP regulatlons or htlgatlon or finalized construction
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plans that changed the credits which had been constructed. The documents compare what is on the ground,
what is to be proposed, and compare to the COAH tracking and monitoring system. The chart on page 5 shows
the changes that happened in just five years stated Ms. Green.

" Todate, 175 credits have been constructed within the Borough or transferred through RCAs. The credits consist of the
iollowing:

= 59 RCA credits

= 5group home credits

= 60 inclusionary development credits

= 28 municipaliy-sponsored

* 23 bonus credit

Five projects within Montvale remain unbuilt. Bonnabel {also known as Treiling Ridge), De Piero, School #2, Del Ben — Phase 2
and the Bergen County United Way group home are anticipated to produce 97 credits that can be applied against the
Borough’s obligation. Of the 97 credits, 18 are rental bonus credits.

Therefore, based on what has been buik and approved for construction, Montvale has 272 credits that can be applied against
its 255 Round 2 Obligation. This means that there are 17 surplus credits that can be applied to the Round 3 Obligation.

So Ms. Green stated that we are in the black, however, if you flip to page 8 the numbers are not reflected in the CMT system
say. This is where the credit discrepancy begins stated Ms. Green. Ms. Green is going to have to do some revisions of
submissions to make sure that all the numbers are consistent. The Spending Plans were discussed. There is a legislative
mandate that was adopted in 2008 that every municipality must spend the development fees from the 4 years of the date of
collection otherwise the state can seize the money. There are some towns in Essex County that have $26,000,000 which are
in jeopardy of losing those funds. The purpose of the funds is to build affordable housing or to refurbish affordable housing
stated Ms. Green, Ms, Green analyzed the trust fund to see how much monies is sitting and the Borough of Montvale is in
good shape as there is only $44,000.00 that could be seized if the State so desired.

Recommendations were gone over. Specific forms need to be re-submitted or submitted so that the CTM is cerrect and has all
;% the credits for Montvale. Ms. Green states that getting the correct information to the State is imperative. We need to be
© uble to show the Court, here is what Montvale has done, and show how proactive the Borough has been stated Ms. Green.

Mr. Lintner asked where is does the responsibility fali to make sure that the numbers are initially correct? A form shouid
have been sent down to COAH for each site. Unfortunately, many towns after 2008 didn’t submit anything because there
were no rules and of course of the litigation. Chairman stated that the Borough had taken the position that they would not
be sending the 51,000,000 down to Trenton and they were getting pressure from the school board for school #2, they decided
that the wisest thing to do was to purchase the school from the board of education for the utilization of affordable housing.
Chairman said that it tock guts on behalf of the Mayor and Council to proceed with this venture, and although they might not
have announced down to COAH what they were doing but the clock was ticking.

Ms. Green stated she has other towns that have not even completed one form. Montvale is in good shape just need to move
forward and submit the required documents that are required to complete the CTM system up dates. She wishes that ail her
towns had 175 credits on the ground stated Ms. Green.

Mr. Fette asked what the funds if there is 544,000.00 now four years old what are the totals that are three years ald, two and
one? Ms. Green stated that they have not taken a look at that. The CTM System was not up-to-date, and additional

information will need to be inputted.

Mr. Culhane is concerned with the $44,000.00 and moving forward. Councilman Ghassali asked whose
responsibility is it to submit the forms and to make sure that we are up to date on everything we need to submit?
Ms. Green stated it depends on the town. Mr. Regan stated it was done by various people; Frank Piazza,
himself, the treasurer did the money portion. Chairman stated it hasn’t been consistent and yes it should be.
Chairman stated that is one of the reasons why we asked Darlene to prepare this report so that the Planning
Board and Governing Body could get a handle of the status of COAH. Chairman stated that no matter where
*he blame should be moving forward we are asking Darlene to take point who has the expertise in that area to

., dll it all together and get us in the right position with the state and tracking it the way it should be tracked.
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Councilman Ghassali asked that someone be named responsible for the submission of these forms. In order to
do the CTM monitoring you need to be certified by COAI stated Ms. Green and she is certified. She has been
asked to fix all of the CTM discrepancies so that will be on the agenda. Councilman Ghassali stated so it will

- e the planner moving forward. Chairman DePinto stated yes. The planning board is making that
recommendatlon stated the Chairman, for Councilman Ghassali to bring back to the Mayor and Council that
Darlene do what is necessary to make us compliant.

It was discussed that the Planner would be the one to keep up to date the records. Chairman stated we do have
funds at this time for Darlene to do what she needs to do as we had carried over funds for these planning issues.
Mr. Culhane stated that he would like a report of 2 4, 3, 2, 1 year report on the funds so that the Mayor and

Council know what is coming down the pike.

The COAH Decision Page 41 was discussed. No one is saying what are the numbers, but the courts are saying
use the old methodology. Ms. Green has reached out to COAH and they only have one copy of the rules. She
is contemplating doing an OPRA Request for the document. Mr. Regan stated the Decision of the court which
came down a week ago states it is 90 days to apply. Mr. Regan stated that would bring us to approximately

June 9™ the municipalities need to petition the court for compliance. If they don’t within the 30 days we could

be subjected to a builders remedy lawsuit.

Chairman asked Darlene to submit to Lorraine revised reports without the draft watermark. In turn Ms. Hutter
will forward on to the Administrator to be placed on the Mayor and Council Agenda.

RESOLUTIONS: Block 2401 Lot 2-Eduscape Partners, LLC-28 West Grand Avenue (2881 sq. ft.)- A Resolution Granting a Use
Permit. A motion to approve was made by Mr. Lintner and seconded by Mr. Vogt. The date was corrected to this meeting date of
March 17, 2015. A roll call vote was taken with Mr. Culhane abstaining and all others voting aye.

- NTHER BUSINESS: None

UPEN MEETING TO THE PUBLIC: no one from the public present.

ADJOURNMENT: A motion to adjourtt was made by Mr. Vogt and seconded by Mr. Culhane with.all stating aye.
Next Regular Scheduled Meeting April 7, 2015 7:30pm

Respectively submitted by:

6< (\)’Z’ AN o\@_im\‘i

R. Lorraine Hutter, Land Use Administrator
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